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GOVERNMENT OF INDIA
WMINISTRY OF PERSONMEL, PUBLIC GRIEVANCES & PENSIONS
DEPARTMENT OF PERSONNEL & TRAINING
Sk Kbk

New Delhi, Dated : the 14" October, 2004
To

The Chief Secretaries of all the States /Union Territories.

Subject: Clarifications regarding creamy laver amongst OBCs.
Sir,

1 am directed to invite your attention to the Schedule to this Department’'s OM
No.36012/22/93-(SCT) dated 8" September, 1993 which contzins the criteria 1o
lstermine the creamy layer amongst the OBCs. In regard to the children of the
persons in civil services of the Central and the State Governments, it provides that

son(s) and daughter(s) of:

(a)  parents, both of whom are directly recruited Class I/Group A officers;

e
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Y parent, either of whem is a directly recruited Class /Group A officer:

———

(c)  parents, both of whom are directly recruited Class VGroup A officers, biil

2y

one of them dies or suffers permanent incapacitation;

(d)  parents, either of whom is a directly recruited Class I/Group A officer and
such parent dies or suffers permanent incapacitation and before such
death or such incapacitation has had the benefit of employment in any
laternational Orgainsation like UN, IMF. World Rank, ctc. for a period of

not less than 3> years;

{¢)  parems, both of whom are directly recruited Class I/Group & officers and
both of them die or suffer permanent incapacitation and before such death
or such incapacitation of the both, either of them has had the benefit of
employment in any International Orgainsation like UN, IMF, World
Bank, etc. for a period of not less than 5 years;

A parents both of whom are directly recruited Class II/Grf_mp B officers;

@y parents of whom only the husband is a directly recruited Class I1 /Group
B officer and he gets into Class 1//Group A at the age of 40 or carlier;
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(h) parents, both of whom are. directly recruited Class [/ IOUp B officers

~and one of thery dies or suffers permanent Incapacitatiop and either of
/ them has had the benefit of ¢mployment in any Intematiopa) Organisation
4 like UN,,IJ\/E, World Bank_ etc. for a period of not Jess than 5 vears:

6] parents, of whom wife s a Class UGroup A bfﬁcer (Direct Recruir or pre-
forty promoted) and the husband is 4 directly recruited Class [I/Group B
officer and the husband dies or suffers Permanent i:ncapacitati(_)n

shall be treated as falling ip Creamy layer.
2. The Schedyle further provides that sons and daughters of:

(i) parents either of whom or borh of whom are direct]y recruited Class
I/Group a officer(s) and such barent(s) dies/die or suffers/suffer Permanent

(1) parents both of whom are directly recruited Class I/Group B officers and
one of them dies or suffers Permanent capacitation ;

(iii) parents both of whom are directly recruited Clags -H/Group B officers and

-both of them dje ar suffer permanent inca.pacitation, even though either of

them has had the benefit of employment in any In'tcrnatjonal Organisation

like UN, IMF, Worlq Bank, etc. for 4 petiod of not Jesg than 5 years before
their death or pc‘rma.n.f:nt incapac.itation

shall not be lreated to be falling in creamy layer.

of the sons and daughters of employees of Organmizations where evaluation of the
POsts on equivalent of comparable basis hag N0t been made g determined op the
basis of"‘Income/Wealth Test” given in the Schedule. The Incorne/ Wealth Test
prescribes that the 50ms and daughters of persons having gross annual income gf
Rs.2.5 Jakh or above or POssessing wealh above the exemption limit ag prescribed
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in the Wealth Tax Act for a periad of three consecutive vears would be treated 1o
“all in creamy layer. An explanation is given below the Income/Wealth Test which
‘income from salaries or agriculiural land shall not be clubbed.’

providzs that

'

4. F oIlowmg, questions have been raised from time to time about the application
of the.above provisions to determine creamy layer:

(1)Will the sons and daughters of parents either of whom or both of whom
are. directly recruited Class 1/Group A officer(s) and such parent(s)
dies/die or suffers/suffer permanent incapacitation aitur reticement be
trm[ed to be excluded from the creamy layer?

(inyWill'the sons and daughters of parents both of whom are directly recruited

lass II/Group B officers and one of them dies or suffer permanent

incapacitation afier retirement be treated to be excluded from the creamy
faver?

({i)Will the sons and daughters of parents both of whom arc directiy
recruited Class T¥/Group B officers and both of them die or suffer
permanent incapacitation-after retirement even though either of them has
had got the benefit of employment in any International Organisation like
UN, IMF, World Bank, etc. for 4 period of not less than 5 vears before
their death or permanent incapaciiation be treated to be excluded from the
nurview of creamy laver?

(iv)Will the sons and daughters of parent(s) who retire {tom the service on
the basis of which their sons and daughters fall in crearhy layer, commuv
to fall in creamy layer after retirement of the parent(s)?

{(vi Wil e sons -and Gabvhtrr, of parents of whom husband is directly

recruited Class 11/Group C or Class IV/Group D employee and he gels

into Class /Group A ut !he age of 40 or earlier be treated 1o be faliing in
creamy layer?

(vi)Will a candidate who himself is a directly recruited Class [/Group A
officer or a directly recruited Class [I/Group B officer who got into Class
/Group A at the age of 40 or earlier be treated 1o be falling in creamy
layer on the basis of his service status?

(viiYWill a c:mdxdatc_ who has gross annual income of Rs.2.5 Jakh or above or
possesses wealth above the exsmrpdon limit as prescribed in the Wealih
Tax Act for'a period of threr consecutive vears ‘be treated to fali in
creamy Jaycr?
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(viii)The instructions provide that a lady belonging to OBC category who
has got married to a directly recruited Class 'Group A officer shall not be
treated as falling in creamy laver on the basis of her marriage. Will 2 man
belonging to OBC categorv who is married to a directly recruited Class

I/Group *Al officer be treated as falling in creamv laver on the basis of

his marriage?

(bHow will be the Income/Wealth Test apply in case of sons and dauohters
of parent(s) emploved in PSUs ete. in which t.quxvalem_L or comp'xmoxllty
of posts has not been established vis-a-vis pOsts in the Gow.mmcnt”

(x)What is the scope of the L\plumucm ‘Income from salaries or agricultural
land shall not be clubbed’, given bx.lou the Incomes Wealth Test?

rJu

It 1S C]anﬁcd n regard to clauses (r) (u) and (111) of para that the 50Nns and
iuczhtcrs of

(a) parents. cither of whom or both of whom are. directly recruited Class

1/Group A officers and such parc.nt(a) dies/die or xuftc,rs/suf'tér permaneht
muap'icu’mon while in service; ‘

(b) pqrcnts both of whom are directly recr vited Class 1/Group B ofticers and
one of them dies or suffers. pcrmanen‘ mgapacxtatmn whilelin service:
and

(c) parents both of whom are directlv rec ruited Class /Group B officers and
‘both of them die ¢v suffer permanent mcnpacuataor wh1l<_ In service, even
though “either of them has had the ‘benetit of emplovment in an ¥
Inmmauonal Or‘zan'r\uon fike UNL IMFEF, World Bank. ete. for a period of

., notless than 5 years before their death or permanent mcap*xcnauon

are not treated to be falling in creamy layer. But if the pamnt(q) dms;chc or

© suffers/suffer permanent incapaciiation in'such cases afler retirement from service
his/their sons and daughters would be weated w0 be {alling in creamy Jayer and
~would not get the benefit of reservation.

6. In regard to clause (iv) of para 4, it is clarified thd[ sons and daughters of
parents who are included in the creamy la}u on the basis of service status of their
parents shall continue to be trc.ncd (n creamy layer even 1fth( Ir pdl’CﬂtS have retired
or have died after retitement.
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7 ~Hirtegard to clause (v) of para 4, it is clarified that the sons and daughters of
parents of whom only the husband is a directly recruited Class [1/Group B officer
who gets into Class 1/Group A at the age of 40 or earlier are treated to be i creamy
layer. 1f the father is directly recruited Class 111/Group C or Class IV/Group D
employee and he gets into Class I/Group A al the age of 40 or carlier, his sons and
daughters shall not be treated to be falling in creamy layer.

8. In regard to clauses (vi), (vii) and (viii) of para 4, 1itis clarified that the |

crearny layer status of a candidate is determined on the basis of the status of his
parents and not on the basis of his own status or income or on the basis of status or
income of hisfher spouse. Therefore. while determining the creamy layer status ofa
person the status or the income of the candidate himself or of his/her spouse shall
not be taken into account. '

9. In regard to clause (ix) of para 4, it is clarificd that the creamy layer status of
sons and daughters of persons emploved in organizations where equivalence or
comparability of posts Vis-a-vis- posts in Government has not been evaloated is
derermined as follows: '

Income of the parents from the salaries and from the other sources
[other than salaries and agricultural land) is determined separately.
{f cither the income of the parents from the salaries or the income of
the parents from other sources {other thaix salaries and agricultural
tand] exceeds the limit of Rs.2.5 lakh per anpun for a period of three
consecutive years, the sons and daughters of such persons shall be
\reated to fall in creamy layer. RBut the sons and daughters of parents
whose income from salaries is; less than Rs. 2.5 lakh per annum and
‘ncome from -other sources (s also less than Rs.2.5 lakh per annum
will not be treated as falling in creamy layer even if the sum of the
income from salaries and the incor: from tie other Sources is more
than Rs.2.5 lakh per apnum for a period of three consecutive years.
It may be noted that income from agricultural land is not raken inte
account while applying the Test.

0. In regard o clause (x) of para 4, it is clarified that while applying the
Income/Wealth Test to determine creamy layer status of any candidate as given in
Category-VI of the Schedule to the OM, income from the salaries and income [rom
the agricultural land shall not be taken into account il MEans that if income from
<alaries of the parents of any candidate i mwore than Rs. 2.5 lakh per annui, income
from agricultural land is'mare than Ks. 2.5 lakh per annum, but income from other
sources is less than Rs 2.5 lakh per armum, the candidaie shail not be treated to be
TneameWezith Test provided his parent(s)

falling in creamy laver on the basis of
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do not possess wealth above the exemption limit us prescribed in the Weaig T
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Act for a periad of three consccutive years.

P You are requested o bring the contents of this lerter to all concerned in the

State.

Copy to:-
1.

[FORN

N

6.

Yours faithful 1y,

_ (IK.GG. Verma)
Deputy Secretary to the Govt. of India

All Ministries / Departments of Govt. of India

Department of Economic Affairs (Banking Division), New Delhi
Department of Ecouomi_c..Affairs.(lnsumnccsD-i-visi-on); MNew Delhi
Department of Public Enterprises, New Delhi,

Railway Board, .

Union Public Service Commission / Supreme Court of India / Election
Commission / Lok Sabha Sccretariat / Rajya Sabha Secretariat / Cabinet
Secretariat / Central Vigilance Cornmission / President’s Sceretariat /
Prime Minister’s Office / Planning Commission/ National Commission
for Backward Classes. '

Stalf Selection Commission, CGQ Comiplex, Ledi Road) WNew Delhii
Office of the Comptroller & Auditor General of India, 10, Bahadur Shah
Zafar Marg, Neiv Delhi.

With the request to bring the contents of this letter 1o the notice of all
concerned.
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